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Deax Mr. Peter

ter wherein you state, in part:

. uld like a definition of the word
‘SR1IA iy appears in section 10 of 'AN ACT
Illinecis Pire Protection Perscnnel
Standards and Education Commission. etc.', (Illinois
Revised Statutes 1973, Chapter 85, Para. 540). As
used in the referred section, does 'salary’ include
_fringe benefits such as insurance, penaion plans

and the like?

2. In the same section is a sentence, 'In addition
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to reimbursement provided herein by the commission

to local governmental agencies for participation

by traineea, the Commission in each year shall
reimburse the local governmental agencies participating
in the training program for permanent fire protection
personnel in the same mannexr as trainees for each
such training program.' Does that language mean

that the Commission must reimburse the participating
agencies on the identical basis for participation

in advanced programs aa it dces on the training
program, or may the Commission make a determination
to fund only parts of the advanced program less than
the entire advanced program? The issue is significant
because of budgetary limitations in the grant program
and in view of the fact that under the enabling
legislation the commission is mandated to esteblish
the training program and the participating agencies
are mandated to have their trainees participate.

On the other hand, the development of advanced
courses under the enabling legislation is permissive
as opposed to mandatory and participation in advanced
programs by agencies participating in the trainee
program ars optional as opposed to mandatory.

* e | "
Section 10 of the Illinois Fire Protection Training
Act (Ill., Rev. Stat. 1973 Supp., ch. B85, par. 540) reads,
in part, as follows:

"% % % The Commission, not later than September

lst of each year shall reimburse the local
governmental agencies or individuals participating
in the training program in an amount equalling 1/2
of the total sum paid by them during the previocus
fiscal year for tuition at training schools, salary
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of traineas while in school, necessary travel
expenseszs and room and board for each trainee.

In addition to reimbursement provided herein by

the Commizsion to the local governmental agencies
for participation by trainees, the Commission in
each year shall reimburse the local governmental
agencies participating in the training program

for permanent fire protection personnel in the

game manner as trainees for each such training
program. No more than 50% of the reimbursements
distributed to local governmental agencies in any
fiscal year shall be distributed to local govern-
mental agencies of more than 500,000 persons. If
at the time of the annual reimbursement to local
governmental agencies participating in the training
program there is an insufficient appropriation to
make reimbursement in €full, the appropriation shall
be apporticned among the participating local
governmental agencies.,”

Section 10 delineates four categories of réimbnrsable
expenditures: (1) tuition at training scheools: (2) salary of
trainees while in school; (3) necessary travel expenszes; and
{4) room and board for each trainee, Your first question
pertains to the second category of reimbursable expenditures,
i.e., salary of trainees while in school. Specifically vou
inquire as to whether employer's contributions to insurance
programs and retirement plans would fall within the meaning
of "salary".

The Illinois Supreme Court has defined the word
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“galary” as follows: "a salary is a fixed, annual, periodical
amount payable for services and depending upon the time of

employment and not the amount of service rendered”. (In re

Sanitary District Attorneys, 351 Ill., 206, 274; Commonwealth

Insurance Co. v; Board of Review, 414 111, 475, 485.) Black's

Law Dictionary defines “"salary" as: "a fixed periodical
compensation paid for services rendered“. (Black's Law pict.,
(4th Ed.'1951).) Implicit in these definitions of the wprd
“salary” is that an amount or sum of money is actually paid

to the employee. Since employer contributions to inaurancé
.prééraﬁb;'wherdb§ the employee ig‘insured. and retirement plans,
whax@byvthe employee is the beneficiary, are never paid ditectly
to the employee, these contributions do not fall within the
scope of the'aefinitian of the word 5aalary“.

Courts, in other jurisdictions.»have held that

employer contribution to employee retirement plans and insurance
progransg are not “salary”. Brasher v, cChenille, Inc., 251

So. 24 824 (La. App., 1971); Hodnett v. Monrce City School

Board, 270 So. 24 598 (L.a. App. 1972); County of Erie v.

Hoch, 26 App. Div. 24 4, 270 R.¥Y,8. 24 225 (1966), modified,
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i? N.¥. 24 834, 280 N.Y.S. 24 384 (1967).

In Brasher, plaintiff entered into an employment
contract for the year 1969 with defendant corporation.
Plaintiff's employment was terminated in September of 1989,
Pursuant to statute, plaintiff sued for the remainder of his
galary. Plaintiff included in his claim the amount his
employer contributed to a retirement plan. The court pointed
out that the statute upon which plaintiff haéed his complaint
was penal in nature, and therefore, must be aérictly cohstruad.
Then, the court, in construing the statgte, declared that the
word “salary"” 4did not include employer retirement plan
contributions which were more closely akin to cther fringe

benefits such as hospital insurance. Brasher v. Chenille, Inc.,

251 So. 24 824, 627 (La. App. 1971;).

Hodnett v. Monroe City School Board, 270 So. 24

598 (La. App. 1972), involved a class action on behalf of
teachers in a city schoel system for declaratory judgment
as to the legality of payment of employer's contribution to

the teachers' retirement system from the proceeds of sales
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tax revenue authorized by special alcctiﬁn to provide funde
to supplement teacher's salaries. The court of appeals

held that such employer contributions to a retirement plan

in which no teacher had any vested right until death or
retirement was not part of a teacher's “"salary”, therefore,
such contributions could not be paid from the sales tax
revenue: In County of Erie v. Hoch, 26 39§. Div. 24 4,

270 N.¥.8. 2a 225 (1966), modifiéd, 19 N.Y. 24 854, 280 N.Y.S.
24 584 (1967), the county of Erie participated in a conmunity
mental health service program. The Community Mental Health
Services Act provided that certain expeﬁditutea by the county
would be subject to reimbursement by thé State. Expenditures
subject to reimbursement included ”salary'of qualified and
necessary personnel” as well as “"operation, maintenance and
sexrvice costs®., The county of Erie sought reimbursement for
the payment of»employees' fringe benefita, i.e., hospital
insurance and retirement funds. The Commissioner of Mental
Hygiene rejected such reimbursement. The'eounty of Erie

petitioned for review of this determination. The appellate
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division court affirmed the f£inding of the commissioner
and stated as follows:

"The County of Erie in adopting this

Community Mental Health Service did so

subject to the law and regulationa then in

effect and while we find the argument presented

logical and convincing, to adopt it, under the

present circumstances, would have a serious and
possibly catastrophic reaction on the budget of
the Department and open the floodgates to

similar demands by other municipalities.”

I am of the opinion that the phrase ”aalhxy of
trainees while in school” authorizes reimbursement based
upon that_sum of money actually paid to the trainee as wages
while in school by the employer-iocal governmental agency.

It does not authorize reimbursement for employer contributions
to insurance programs and pension programs. Obviously,
contributions deducted from the trainees salary for insurance
and retirement would be part of his gross salary, and therefore,
included in calculating the reimbursable amount.

Your second question pertains to a construction of

that part of section 10 which reads:

"# & ¥ In addition to reimbursement provided
herein by the Commission to the local governmental




agencies for participation by trainees, the
Commission in each year shall reimburse the
local governmental agencies participating
in the training program for permanent fire
protection personnel in the same manner as

trainees for each such training progranm.
* % &8

specifically, you inquire whether this sentence
requires that the commission reimburse local governmental
agencies participating in training programs for permanent
fire protaction personnel exactly in the same manner as
trainees. In other words, must the commission reimburse the
local governmental agency for 1/2 of the sum of the four
reimbursable categories or may the commisasion only reimburse
for 1/2 of the sum of less than all four categories. For
example, may the commission choose to reimburse for salary
and tuition but not for travel and for room and hoard.

The plain and obvicus meaning of language used
is the safest guide to follow in construing statutes.

(Landry v. E. G. Shinner & Co., 344 Ill. 579.) The General

Assembly in directing the commission tc reimburse participating
local governmental agencies for training programs for permanent.

fire protection personnel in the same manner as reimbursement
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for programs for trainees used the word “shall". Cxrdinarily

the word "shall” is mandatory in import. Weil v. Centralia

Sexvice & Cil Co., 320 I1ll. App. 397, 402.

| I am of the opinion that section 10 requires the
commission to reimburse participating local governmental
agencies for training frograms for perﬁanent fire protection
personnel in the same manner as for trainees. The commission
may not choose to reimburse less than the four reimbursable
categories.

Very truly yours,

ATTOCRNEY GENERAL




